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Revision of Subpart B, 

Suitability Disqualifications 

Section 731.201. Authority. Subject to subpart C of this part* the 
Commission may deny an applicant examination, deny an eligible appoint-* 
merit} and instruct an agency to remove an appointee when the Commission 
determines this action will promote the efficiency of the service. 

Section 731.202, Commission determination. 

(a) General . In determining whether its action will promote the 
efficiency of the service, the Commission shall make its determination 
on the basis of: 

(1) Whether the conduct of the individual may reasonably be 
expected to interfere with or prevent effective performance 
in the position applied for or employed in; or 

(2) Whether the conduct of the individual may reasonably be 
expected to interfere with or prevent effective performance 
by the employing agency of its duties and responsibilities. 

(b) Specific factors . Among the reasons which may be used in making 
a determination under paragraph (a) of this section, any of the 
following reasons may be considered a basis for disqualification: 

(1) Delinquency or misconduct in prior employment; 

(2) Criminal, dishonest, infamous or notoriously disgraceful 
conduct; 

(3) Intentional false statement or deception or fraud in cxamina- 
„ tion or appointment ; 

(A) Refusal to furnish. testimony as required by section 5*3 of this 
chapter; 

(5) Habitual use of intoxicating beverages to excess; 

(6) Abuse of narcotics, drags, or other controlled substances; 

(7) Reasonable doubt as to the loyalty of the person Involved to 
the Government of the United States; or 

(8) Any statutory disqualification which makes the individual 
unfit for the service. 

(c) Additi ona l consideration s. In making its determination under 
paragraph (aj of this section, the Commission shall consider the 
following additional factor's to the extent that these factors are 
deemed pertinent in the individual case: 
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P'f, °-’ f ' Position for which the person is applying or in 
which the person is employed, including its sensitivity; 

(2) The nature and seriousness of the conduct; 

(3) The circumstances surrounding the conduct; 

(4) The recency of the conduct; 

conduct * age ° f thS applicant or a PP°i^tee at the time of the 
(6) Contributing social or environmental conditions; 

PreSenCe ° f r6habmtati ° n ° r t«ard 
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Fart I 

INTRODUCTION 


These guidelines provide a basis for government-wide uniformity in making 
suitability determinations for Federal employment. The Civil Servi.ce 
Commission (hereinafter referred to as "the Commission") has prime respon- 
sibility for determining the suitability of applicants for, and appointees 
to, nonsensitive and noncritical sensitive positions in the competitive 
service. Th e employing agency has this responsibility f o r po sitio ns in 
th e excepted s ervice and, by delegation from the Commission, ' for all 
critical sensitive" positions . 

The many complexities in human behavior preclude the development of a 
formula to assist the examiner in deciding individual cases. The guide- 
lines are based the concept that each case must be decid ed on' its 
own merits. They attempt to provide a setting in vrhich "intelligent "and 
uniform suitability judgments are possible, and are intentionally broad 
and general, demanding dependence on sound judgment, mature thinking and 
in-depth analysis. 

Examiners must consider all the information of record, both favorable and 
unfavorable, and assess it in terms of its relevance, recency, and seriousness. 
They should also be mindful that their objective is to evaluate the fitness 
of applicants and employees in a manner that will promote the efficiency of 
the service while assuring fair, impartial, and equitable treatment of the 
individual. Protecting the interests of the government is a firstjrespon- 
s ibility, but~ it also 'must ~be~~reme mb ered that s uitabil ity decisions’’ dir ectly 
affect the lives of people, their ambition s, their desires, their families, 
a nd their careers. 

An applicant may not be ' denied consideration for employmen t and an employee. > 
may not be removed e xcept for such cause as will promote the efficiency o f 
the service. An adverse action resulting from conduct falling within the 
■disqualifications set forth in Section 731.202 of the Civil Service Regula- 
tions may be taken only if it can be shown that the conduct may reasonably 
be expected t o int erfere with th e ab ility of the person to funct i on "in the" 
position or t he '’agency 1 s ability to discharge its respon s ibilities. * In 
dtHer~wor3s, f TieFe must be some rational connection between the individual’s 
conduct and the efficiency of the service. 

Keys to equitable suitability determinations are the adequacy of the infor- 
mation and the objectivity of decisions based upon it. Adverse decisions 
based solely on info rma t ion furnished in an application o r related papers"* - 
d^d remely r rare'l 3n "mos't ~ oases addition a l-lfiotslnu st beFfbtsaned 
to enable the examiner to determine whether the conduct in question Ts "of" 
such . a nature that employing the person would impair the efficiency of the 
service. D isqualification is appropriate only if the i nformatio n at hand 
JI u J3bg pts a conclusion that the "conduct may reasonably^be expect edH xT tuFTer- 
fere with effective job performance o r discharge by the agency of its “respon- 
sibilities. ' r 
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FACTORS TO BE CONSIDERED 

Application of the General, Specific, and Additional Factors set forth in ' 

this part should result in decisions which are fair to the individual and 
to the concept that any personnel action should promote the efficiency of 
the service. The Specific and Additional Factors are discussed in detail 
in Parts III and IV. 

General Factors 

In determining whether an action will promote the efficiency of the service, 
the evaluator shall make the decision* on the basis of these considerations z 

(1) Whether the conduct of the individual may reasonably be expected, 
to interfere with or prevent effective performance in the position 
applied for or employed in; or 

(2) Whether the conduct of the individual may reasonably be expected 
to interfere with or prevent effective performance by the employing 
agency of its duties and responsibilities. 

Specific Factors 

Any of the following may be considered a basis for disqualification in making 
a determination on the application of (l) or (2) above: 

(1) Delinquency or misconduct in prior employment; 

(2) Criminal, dishonest, infamous or notoriously disgraceful .>■- 

conduct; \ 

(3) ' Intentional false statement "or deception or fraud in examination 

or appointment; ' : * : 

(4) Refusal to furnish testimony as required by section 5*3 of the 
Civil Service Rules; 

(5) Habitual use of intoxicating beverages to excess; 

(6) Abuse of narcotics, drugs, or other controlled substances; 

(7) Reasonable doubt as to the loyalty of the person involved to 
the Government of the United States; or 

(S) Any statutory disqualification which makes the individual unfit 
for the service. 

Additio nal Factors 

In making a determination, the evaluator shall consider the following additional, 
factors to the extent that these factors are deemed pertinent in the individual 
case: 

(1) The kind of position for which the person is applying or in which 
the person is employed, including its sensitivity; 

(2) The nature and seriousness of the conduct; 

(3) The circumstances surrounding the conduct; 

(4) The recency of the conduct; 

(3) The age of the applicant or appointee at the time of 
the conduct"; * 

( 
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(6) Contributing social or environmental conditions; 

{7 j The absence or presence of rehabilitation or efforts toward 
r ehabilit ation . 


Part III 

GUIDELINES FOR APPLYING SPECIFIC FACTORS 
A * Delinquency or Misconduct in Prior Employment 

Delinquency or misconduct in a previous employment may or may not have 
resulted in dismissal. For purposes of suitability decisions, concern 
should be. focused upon the act or conduct itself and not upon the fact 
of dismissal. In order to disqualify a person for what amounts to an 
unsatisfactory employment record, the evidence must show a pattern of 
conduct which would be incompatible with successful performance in the 
position applied for or employed in. 

The nature of any delinquency or misconduct while in military service 
ohould be the governing factor in determining suitability, rather than 
the type of discharge. Consideration will be given to the findings of 
the Department of Labor when evaluating the circumstances of an other 
than honorable discharge which has been submitted to that agency for 
rehabilitation determination under the provisions of Chapter 80 of title 10, 
U. S.Code. When the applicant submits an Exemplary Rehabilitation Certifi- 
cate issued by that department, it should be considered persuasive evidence 
of rehabilitation with respect to the offense that led to the other than, 
honorable. discharge; however, an independent determination must be made on 
the individual.' s overall suitability in such cases. . 

Special procedures are required in cases where there has been a removal, 
for either of the foUowing reasons: . 

Security;. If there has been a removal (or a resignation while under sus- 
pension or after the employee has been informed that charges were to be 
preferred) in the interest of national security or under statutory authority 
giving the power of summary removal, e.g., section 7532 of title 5, United ' 
States Code (Public Law 81-733) or other similar law - and there is not 
evidence of a subsequent clearance, the case should be referred under 
section 732.401 of the Civil Service Regulations to the Bureau of Personnel 
Investigations, U. S. Civil Service Commission. 

(5 U.S.C. 7321-7327}. If there has been a 
separation for prohibited political activity, the case should be referred 
to the Office of the General Counsel, U. S. Civil Service Commission, for 
necessary consideration. 

D* DliS^gj ^Dishonest , Infamous or Notoriously Disgracef u l Co nduct 

This is the broadest of the disqualification factors and the one that most 
requen.ly overlaps with others. It .implies behavior which is outside 
t.ie normal pattern and .is generally unacceptable in our society. The com- 
ponents are discussed separately below. When overlapping occurs, it will 
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be necessary to apply the guidelines for each particular disqualification and ( 
to consider the whole in determining the effect it may have cn promoting the 
efficiency of the service. 

1 # Criminal Conduct 

In its role of leadership as an employer , the Federal government has established 
a policy providing for the employment of rehabilitated criminals. This policy 
has as its basis the Prisoner Rehabilitation Act of 1965 (p.L. 89-176). This 
concept should be applied in all suitability matters involving criminal conduct 
regardless of whether there was an arrest, conviction, or imprisonment. 

A few statutes, such as those dealing with criminal offenses of treason, 
destruction of public records, and riots and civil disorders, specifically 
provide that persons convicted under them shall not hold, or shall be dis- 
qualified from holding, any .position under the United States. These statutes 
are .f? und . in Chapter 735 of FPM. Othentfi.se, the privilege of holding a 
posioion in the Federal Civil Service is not necessarily prohibited by reason 
of criminal conduct. 


Persons who have recently committed serious crimes involving basic questions 
01 honesty, integrity, and character are usually disqualified for Federal, 
employment unless they have established records of rehabilitation.. In 
determining fitness in these cases, the primary concern is with the nature 

S c f xm:Lnal conduct rather than the fact of conviction. The circumstances 
ading to arrests may have a genuine bearing on a person's fitness for Federal 
employment even though there was no criminal conviction. The fact that an 
arrest without conviction or forfeiture of collateral is not required to be 
snown on application forms does not preclude the government from developing 
f eva u f t;ua f bhe facts involved when it makes a fitness determination for 
rnpioyment . Some arrested persons are not brought to trial because of the 
disappearance of witnesses or the unwillingness of those concerned to pro- 
secute. ihe Commission and employing agencies will decide the fitness of an 

w i th a record of law violations on an individual basis, 
coking into account the factors discussed in Part IV below. 

( a ) ^££gts» If a person’s record shows that he or she has been arrested 

have b^ e d-ismi^S S1 ° nS, -n r f ° r a sillsle serious crime * but that the charges 
deci-ion is madf T Passed, more facts are usually needed before a 

decision is made. In many arrests prosecution is not pressed because a 

Ss3 “ Sri V tte 0 Lf e T 3 t e publicity . Casas wlh al so 

Other err J no/d! defendaab as found not guilty because of procedural or 

should be coSsiderS^hf^ 1 m ° rits ° f the case * A11 Pertinent facts 

toe iS mSd that a decision in the case. It should be 

b^ed on decisions are administrative in nature and are 

t J b establish a person’s conduct and actions, not solely 
on the legal outcome of a criminal proceeding. 

g enerallv^^-Idered^n ^ r f‘?? rds ’ officers ' reports, and court records are 

an individual °has been iSS^d^iSo^i^ . c ? nviet±011s * ^hen 

record tb- ox-hen^ J h f Tipri ^ ned ’ information concerning his or her prison ( 

be obtsiW rehabilitation, and related matters Should ^ 

then ail th« facts V °P ridt e Prison, probation, and parole officers, and 

Approved For employment 
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oi; S e ^ ividltal could reasonably be expected to have an adverse effect 
on the efficiency of the service. se eIlect 


(c) Indie trn ent a . 


application from a person who is under indictment fo: 


. — ” -- „ — - OWJU vixKJ LLTiClfi x ! Pr (J I T, TO £vn +- tv 

a serious offense win be accepted by the Commission, but his or her nine’ 
will not be certified for appointment. In lieu of a notice of ratS/IL 
applicant will be informed that his or her name will, not be certified ’for 

fl 1 ” 3 HaS 

iniiostigation, a suitability determination will be made. "IgenSealshrmld'' 7 
of “'SSLTStaS n o S harges!° n ** mtil » ^position fa made 

and the offense for which he or she was charged was finally ad iu^cated in 
a juvenile court or under a youth offender law, A juvenile offender is 
not required to answer ; affirmatively a question as to whether he or she was 
convicted for an offense against the law when the question is asked in 

adSdi cS C LTiSn n appli f Cati ° n f ° rfflS * Arrests which were finally 
a.tjua_cated in a juvenile court may not be used by either the Commie-inn 

ior^pSStment toTSiff'® f ° r *** clvil service examination or 

t ? i? a position in the competitive Federal service. If the 

?;?. Wa ? adjudicated in a court other than a juvenile court or under a 

affirmativelv^nn 5rauth , offender law > applicant is required to answer" 
affirmatively any questions on convictions which may appear in civil 

t&’toXEt rSrtedT^’ W *“ dle “ ° f «“ *“*»’• th. ' 

pSelS mljto? fn 

th? ?™?2l t fit n I ' edera T‘l S i enn ' 0 ' 3 ' 111 SUCh ° aSeS ’ suffl °ient iaits about 
Mlit^ fSSS a ^L?! CeS3ary to ****** the W -oopta- 

W0TE: r«Sl S °r n Wh °r? has been set aside under the Federal 

SdeS ^ r ?? X f n ^ AC ?- WhX ? may be a PP lied to a person who was 
authority b ? e -, t3 f e of h:LS conviction, or similar State 

thonty need not list a conviction In response to a question 

employment If > form f tion 111 application for .Federal 

mpioymenb. If convictions set aside under that act are admitted 

they ^ may not be used to disqualify a person for any civil service ’ 
“ - ° r fcr m a position in th? co^Atte 

irsas 

^ction when that recoStafbe^ex^n^d Sd^SfcSo o/pederafl 1T~ 

n?r»th «?? dtl if?l a¥:10r ***** to •»»» 


t.r-r+-vo i » -i . — — iij.u.Mgo u. uu ucive been criminal. 

.egal ramifications of expunged records. 
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(f) _ If a Presidential or Gubernatorial pardon is granted on the 

basis of a. person’s innocence, the application may be accepted for considera- 
tion immediately after the date of the pardon regardless of the type of 
position. involved. When there has been a pardon for another reason, full 
information will be needed, for consideration under the Additional Factors 
shown above. 


2. Dishonest Conduct 

Dishonest. conduct, as used in this context, is an act (or failure to act) 
which indicates deliberate disregard for rights of others - generally through 
the use Oi lies, fraud or deceit - for the benefit of the individual or 
other persons. 

The following examples of dishonest conduct are not intended to exclude 
other types of conduct which may also involve dishonesty. 


o 

o 

o 

o 

o 

o 


Ms appropriation or misuse of funds 

Falsification of records or accounts or willful failure to 

keep accurate records or accounts 

Theft 

Offer or acceptance of a bribe 

Willful disregard for just financial obligations 

Willful disregard for the truth 


In making suitability decisions involving dishonesty it is important to weigh / ' 
that conduct against the Additional Factors discussed in Part IV below. ( 

3 • lB£gSSZ ig_or_. Notoriously Disgraceful Conduct 

lca ^ 10n of infamous conduct relates to those few individuals whose 
social behavior is so bizarre or so clearly aberrant that the conduct in itself 
evidences depravity. Such things as incest, child abuse, bestiality, self- 

f nd slmila f acts, are of such a nature that the employment of the 
individual, clearly would not promote the efficiency of service. In such cases, 
the behavior in itself would be sufficient grounds for disqualification for 

F f Ieradservice ; ^ly conclusive evidence of rehabilita- 
tion of the individual would warrant a favorable determination. 

Notoriously disgraceful conduct is that conduct which is shameful in nature 
and is generally known and talked of in a scornful manner. It is important 
to recognize that in most instances the presence of notoriety and public 
censure would be the prime . consideration in making an adverse finding rather 
t).an the. shameful conduct itself. If the conduct, although shameful in 
nature, is not generally known and has not been talked oft an adverse finding 
wouid not be appropriate unless the conduct is disqualifying under one of the 
other Specific Factors listed in Part II above. EValuat^must be careful 
to avoid letting personal disapproval of such conduct influence their decisions 

SUC K, Ca f S iS warranted onl y whea the notoriety accompanying 
fn b u reasonably be expected to adversely affect the person’s ability 

" Perform his or her job or the agency’s ability to carry out its resfxmsibilitxe! 

( ) 
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ihoip 1 ®®^ al . m f sconduct t wil1 be considered under the guides discussed 
. Court decisions require that persons not be diannal-l fMpri fw, m t 

^gg^-W^-E K e Tails of Sexual m n d JtV Igrri^fig g-^^ - 8 ' 1 - 
agencies have bean enjoined not to find a p erson unsuitable 'Kj...V~ 
ggggjargg s; because th at person is yS SiSSg 

l SSSS^LlSiSzZ£SSSijil 0 n t hese court decision s and^outstandinpTn iimctlnn 


|g^ ^^ - False Statement, or Deception or Ffraud in ExaganaM^or, 

nS i l d ^ qUalifiCati0n rnay . be used only if the false statement, deception 
r fraud concerns a material fact. A material fact is defined as 

be^riSron S tS° U pn COnS i d f ratd0n dy reason 0f havijl Z a certain or probable 
bearing on the proper determination of the matter to which it «• 

to “SSafffS to S bfd“™hS n ° eataen h mu si reSS 

5f r ,f Jlbanb: ?' 0naq ' b ^ on deliberately made, the concealment of, or a faise state 

to h :tTs“S5 f SL c n »ui a d\:^L 3U s 

“ ““ := t £rsii sr-r- 

f ito ^r; ~ 

sss,e general rule is applied when appointment is obtained by fraJi to‘ex^o ? na 
tien or appointment. Examples of fraud in examination or SpotaW ZT~*~ 

Impersonation in examination 
Collusion in examination 

Assuming identity of a person who has eligibility 

sSSSKffSS^rSSsT*- 

1 - cational attainment is a requirement. 


o 

o 

o 

o 

o 

o 


D„ 


jj^lj-sal to .Furnish Test imony 


em^Se^L°tofLeSiyr^ e \™h ea „ Pr ?r ide = that "all officers and 
the laws, rules, SXu 
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further provides that, whenever required by the Commission, these persons 
shall subscribe this testimony and swear to or affirm it before an officer 
authorized by law to administer oaths, 

Reiusal of a person to furnish full and complete information when requested 
may result in disqualification. Before such a rating action is taken, however, 
xt should be ascertained that the person was told of the requirements of this 
rule and nevertheless, refused to testify. Authority to invoke Rule 5»3 is 
reserved to ■ the Commission j therefore, agencies should not concern themselves 
with this disqualification. 


E. 


Use of Intoxicating Beverages to Excess 


Section 7352 of title 5, U. S. Code, provides that "An individual who habitually 
uses intoxicating beverages to excess may not be employed in the competitive 

Public Law 91-616, enacted on December 31, 1970, provides that "no person may 

license e or°?i^ht ri n1 l° f C1V T liari employment or a Federal professioSl 

Th iL Si ° n + he .f°T d of prior alcoho1 abuse or alcoholism* " 

i J / i opportunity for employment consideration to those who 
have been alcohol abusers but now are rehabilitated or are making genuine 

penalties°fo- C mst re hf b2 ' 1;Lt ^ e ?‘ n encoura S es rehabilitation by eliminating 
on hhP -Lti ?? b Se ; J Jblle ^ the law prohibits denial of employment solely 
g. of prior alcohol abuse the Federal Government is not required 
to employ persons who are abusing alcohol on a current and continuing^asis. 

domeStL a d?Si^ e t?r tly man3 f? sts lf ^ F°°r employment records, debts, 
areattributfblpSfi convictions, etc. When these factors are present and 

tSn J b n a - Lcoho1 abuse the l should be cited to support disqualifica- 

tion based on habitual use of intoxicants to excess. 

not .necessarily time-framed. There can be strong evidence 
of rehabilitation covering a brief period of time in one case whereas in 

foffl e in CaSe the . -^dividual may have been undergoing rehabilitative treatment 

has shown little or no effort - his ~ 

Sd ff n not de whPlw m +v St b ? ba f ed ° n Aether there is continuing alcohol abuse, 
exce4 ? 16 affectE3 01 rec ent use of intoxicants habitually to 

agency mission? 7 expected to interfere with job performance or 

Ihe discussion above refers only to applicant and appointee cases , not to 

b“£Tade° a Ti l0P S3 r S 6 Sntry suitabilit 3 r determination has 

been made. In cases arising after the entry suitability determination has 

boen made each agency must be guided by internal procedures developed in 
accordance with section 201(a), P.L. 91-6l6. developed m 
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F. Abuse of Narcotics, Drugs, or Other Controlled Substances 


Public Law 92-255 , the .Drug Abuse Office and Treatment Act of 1972, states 

that Tf No person m ay be denlaT^lTcleprived of Federal civilian' eiirpIoTOELF'- 

so lely on the basis of prior dru g abussV fr Since "the language" in 
and P;.L. 91151 6 (alcohol abuse ) is identical for all practical purposes, it 
may be concluded that the intent and purpose of these laws are the same. 
Consequently, the same guidelines discussed under Section E above will be 
applied when determining suitability in cases involving prior drug abuse. 

The quality of the rehabilitative effort, in the final analysis, must be the 
controlling factor in both prior drug and prior alcohol abuse cases. 

The difference in adjudicating cases involving drugs and alcohol occurs in 
cases involv ing current and continuing use. In cases involving current 
moderate use "of alcohol , disqualification , based on use alone, would be 
inappropriate. The justification for condoning moderate use of alcohol 
in suitability decisions is based on the fact that such use is gener al ly 
an accepted form of behavior in our society and in most jurisdictions is 
legal. Also, moderate social use of alcohol is generally known, to have 
little significant relationship to a person’s ability to perform effectively 
in most civilian positions and has no apparent effect upon the agency’ s ability 
to carry out its responsibilities. 

The same conclusions cannot be reached when evaluating cases involving current 
use . of drugs. Drug use is not a generally accepted form of behavior in our 
society and in most jurisdictions, is illegal. For this reason e mploymen t in 
Feder al civil service should ord inarily be denied to those who currently* 
use illegal drugs, narcotics, or other co¥t roll ed~substar ^esr~” 

Although methadone . is listed in the Schedule of Controlled Substances (Appendix A) 
as a drug with a high potential for abuse, methadone maintenance has gained 
widespread usage as a treatment for heroin addiction. 'Individuals on methadone 
maintenance in a properly prescribed rehabilitation program, or under a 
maintenance, program administered by a licensed physician, may be acceptable 
for Federal employment in certain positions when professional medical prognosis 
establishes that heroin addiction has been controlled. Current use of methadone 
under any other circumstances should result in disqualification for Federal, 
employment. 

The infinite patterns of drug usage and the variety of their varied effects on 
human behavior preclude full elaboration on all types of drug cases. Appendix A 
and B should shed some light on this problem. 

Each case should be adjudicated on its own merits after needed information on 
the following factors has been obtained: 


o .Patterns of use, 
o Bov; the drug was obtained, 
o Type of drug used. 

o For each type of drug used, the date started and 
the last date used. 

o Circumstances and environment at the start of 
drug use. 
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o Circumstances and environment at the time of discontinuance 
of drug use. 

Assistance, in cure and, rehabilitation - nature of treatment 
and prognosis. 

Social behavior and attitude since discontinuance of drug use. 

History of previous rehabilitation efforts. - 


o 

o 

o 


A valid determination will depend heavily upon a thorough assessment of each 
case. Along with all available data on prior drug use and subsequent rehabili- 
tation , consideration must be given to the degree of adverse effect the 

occupant of the position sought to be filled could bring about in the Federal 
service. 

While continuing use of any controlled substance, including marijuana, LSD. 
and others that are common and readily obtainable, is disqualifying, no 
specific period of rehabilitation can be established. The length of time 

+ the last of abuse is only one factor in determining rehabili- 
tation and must be considered with other factors such as the type of drug ■ 
used, the extent of drug. use, and the quality of rehabilitative efforts. To 
arbitrarily fix a specific period of time would nullify other valid considera- 
uions and work counter to the spirit of the rehabilitation programs. 

As in the case with alcohol abuse, the above discussion refers only to appli- 
cant and appointee cases. Drug abuse cases arising after the entry suitability 
determination has been made will be handled under agency procedures established 
in accordance with section 413(a), P.L. 92-255. a 


G. 


to the Government. 


Traitorous or disloyal. acts are disqualifying. In addition, knowing and active 
membership man organization whose stated aim is destruction of the constitu- 
tional form of government by unconstitutional means with the specific intent 
to carry out that destination and engaging in activities individually, or in 

W ' L ^ h oth ^ - s,_with the intent to destroy this constitutional government 
by illegal means, will result in disqualification. 

In cases involving a reasonable doubt as to the loyalty of the applicant or 

3 r Governm ? nt of th ® United States, the nexus between disloyalty 

and inability to serve is self-evident. The problem for suitability examiners 
arises when there exists a bonafi.de question of loyalty of a more subtle nature 

to outright disloyalty. Mary people mistake opposition 

to government polacies and programs as disloyalty to the system of government 
An examiner must be able to. make this distinctioJ since his concern whe“-‘ 
-dering the loyalty criteria must relate to a person's loyalty to the form of 
government and not to a current policy or program. This means that a peSon-s 
ngnt to peacefully assemble, dissent, and protest shall, not be a matter of 
concern m making a suitability determination. When persons in their protest 

o^th^SSnSatlS 101106 ’ ?f tr “ Ctl ° n f property/ interference with rjghts 
ol other.!, intimidation, . or other criminal conduct, even if that protest is 

against government policies or programs, consideration as to suitability im- 
proper under Specific Factor number 2. -umaDH^Uy is 
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ajmS^ong a question. 

of loyalty are protests concerning United States involvement in the Vietnam 
War or busing school children to achieve racial balance. Peaceful protest 
and dissent are rights guaranteed by the Constitution and, therefore, are 
not matters at issue In making suitability determinations. On the other hand, 
disloyalty is not protected conduct. Indeed, some of those who protest 
against policies of the government may also be disloyal, but the examiner 
should be careful not to translate the act of protest itself to mean a 
disloyal act has been committed because he personally believes that the 
government policy is right. Neither should, he ignore the protest merely 
because he believes the policy to be wrong. In each instance sufficient 
information must be obtained to judge the facts in the individual case, 
based on objective and impersonal application of the criteria. 

H. Any. Statutory Disqualification Which Makes the Individual Unfit for 


Only those persons who are legally disqualified are automatically excluded 
from employment in the competitive Federal service. Judgmental factors are 
not involved where legal bars exist. The various laws, found in Chapter 735, 
Federal Personnel Manual, contain specific employment restrictions which 
must be enforced. When a person is excluded by such restrictions notifica- 
tion of ineligibility should be in writing, citing the appropriate statute. 
For example, Public Law 90-351 (5 U.S, Code 7313) places restrictions on 
the employment of persons convicted in connection with certain riots. Some 
agency appropriation acts similarly prohibit salary payment to persons 
convicted of engaging in a riot. Agency and Commission officials will be 
guided by the provision of the statutory restrictions when such cases arise. 

Part IV 

GUIDELINES FOR APPLYING ADDITIONAL FACTORS 

As pointed out in discussing Specific Factors above, certain types of 
personal conduct are disqualifying without regard to the Additional Factors. 
Examples of such conduct are current use of intoxicants habitually to excess, 
current drug abuse, and all statutory disqualifications. In the majority of 
cases, however, consideration must be given to the Additional Factors which 
are discussed below. 


A. 


.The kind of •position for which the 
person is employed, including its 


...person is applying o r in which the 
sensitivity . 


The level of responsibility and the sensitivity of the position will have con- 
siderable bearing on the reliability, trustworthiness, and ethical behavior 
expected oi tne occupant of the position. On the other hand there are certain 
types of conduct which should result in disqualification regardless of the 
position. . It will not be possible here to match all positions against Specific 
Factors, since each case must be decided on its own merits. 


B. The Nature and Seriousness of the Conduct 

Examiners should not set unreasonably high standards and view minor trans 1 
gressions as disqualifying. Neither should they be overly permissive and 
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allow the Federal service to become a haven for the untrustworthy, unethical 
or dishonest. Serious criminal conduct should normally result in disqu ali fies- ( 
tion, but convictions of a minor nature , as for mere mischievous conduct, should 

In 


whether employment of the individual will adversely affect the efficiency 
of the service. 


C. The Circumstances Surrounding the Conduct 

The nature and seriousness of the actual incident or conduct is important as 
pointed out above, but of equal importance are the circumstances under witch 
it occurred; therefore, sufficient information must be at hand before this 
factor can be applied. In many cases there are mitigating circumstances of 
which the examiner should be aware before an intelligent evaluation can be 
made. ^ In order to protect the interest of the Government and to prevent an 
injustice to the individual full facts and circumstances are essential. 


D. .The. Recency of the Conduct 

This consideration relates directly to rehabilitation when the issue involves 
disqualification factors such as drug abuse, habitual use of intoxicants to 
excess, and criminal, infamous or notoriously disgraceful conduct. In such 
cases the quality of the rehabilitation effort is more important than the 
amount of time. which has elapsed since the problem existed. An isolated 
occurrence, which has suitability implications, that took place in the remote 
past would not likely be disqualifying. However, that decision can be ( ) 

intelligently made only after sufficient investigation establishes that the 
occurrence was, indeed, isolated. A serious act of misconduct which occurred 
recently would normally be disqualifying but not before sufficient facts are 
obtained to determine whether mitigating circumstances are present. 

E * 3MJ &ejof the. Applicant or Appointee at the Time of the Conduct 

Since youthful indiscretions often are committed in the lapse or absence 
of mature judgment , suitability decisions should be tempered with that in 
mind. Courts and public opinion have traditionally been more lenient when 
dealing with youthful offenders than with adult offenders. Suitability 
examiners must also take this factor into account to insure that an otherwise 
qualified individual is not denied employment because of an act committed as 
a young person when it is established that the appointment or retention of 
the person would not adversely affect the efficiency of the service. 

Qo ^rihuting Social or Ihvironmental Conditions 

Although a merit system cannot support fitness standards which unfairly favor 
one^group or class in our society over others, social conscience dictates 
that persons who are innocent victims of their economic and cultural environ- 
ment are deserving of employment opportunities which will assist them in their 
efforts to overcome that disadvantage. In adjudicating suitability issues 
the examiner should have sufficient information to establish the extent, if 
'any, that social or economic environment played in influencing specific action? 
or conduct in general. ( > 
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Gr. The Absence or Presence of Rehabilitation or Efforts Toward Rehabilitation 


Once a person has demonstrated affirmative evidence of rehabilitation} regard' 
less of prior transgressions} a favorable suitability decision may result. 


Since time limits are arbitrary in nature, rehabilitation should not be defined 


exclusively in terms of a time frame. Suitability decisions should be based 


on the quality of positive efforts toward rehabilitation, not upon a specific 
time 3pan. In other words, the examiner must not presuppose ineligibility 
merely because of the recency of an occurrence, nor assume eligibility because 
of remoteness. In either case sufficient investigation must be undertaken to 
establish whether the person under consideration currently meets fitness 
requirements and whether current behavior can reasonably be expected to continue 


« 
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(1.7) Pethidme-Intermediate-C, l-methyl-4- 
phenylpiperidiize-4-cai’boxylic acid. 

(18) Phenazocine. 

(19) Piminodine. 

(. go > Racemethorphan 
(21) Racemorphan. 

(c) Unless specifically excepted or unless listed 
in another schedule, any injectable liquid which 
contains any quantity of methamphetaminc, in- 
cluding its salts, isomers, and salts of isomers. 

Schedule III 

(a) Unless specifically excepted or unless listed 
in another schedule, any material, compound, mix- 
ture. or preparation which contains any quantity 
of the following substances having a stimulant 
effect on the central nervous system: 

(1) Amphetamine, its salts, optical isomers,' 
and salts of its optical isomers. 

(2) Phenmetrazine and its salts. 

(3) Any substance (except an injectable 
liquid) which contains any quantity of metham- 
phetamizze, including its salts, isomers, and salts 
of isomers. 

(4) Methylphenidate. 

(b) Unless specifically excepted or unless listed 
in another schedule, any material, compound, mix- 
ture, or preparation which contains any quantity 
of the following substances having a depressant 
effect on the central nervous system: 

(1) Any substance which contains any quan- 
tity of a derivative of barbituric acid, or any 
salt of a derivative of barbituric acid. 

(2) Choz-hcxadol. 

(3) Glutchimide. 

(4) Lysergic acid. 

(5) Lysergic acid amide. 

(6) Methyprylon. 

(7) Phencyclidine. 

(8) Sulfondiethylmethane. 

(9) Sulfonethylmethane. 

(10) Sulfonmethane. 

(c) Nalorphine. 

(d) Unless specifically excepted or unless listed 
in another schedule, any material, compound, mix- 
ture, or preparation containing limited quantities 
of any of the following narcotic drugs, or any salts 
thereof : 

(1) Not more than 1.8 grams of codeine per 
100 milliliters or not more than 90 milligrams 
per dosage unit, with an equal or greater quan- 
tity of an iscquinoline alkaloid of opium. 

(2) Not more than 1.8 grams of codeine per 
100 milliliters or not more than 90 milligrams 
per dosage unit, with one or more active, nozz- 
narcotic ingredients in recognized therapeutic 
amounts. 

(3) Not more than 300 milligrams of dihydro- 
codeinone per 100 milliliters or not more than 15 
milligrams per dosage unit, with a fourfold or 
greater quantity of an isoquinoline alkaloid of 
opium, 

(4) Not more than 300 milligrams of dihydro- 
codeinone per 100 milliliters or not more than 15 
milligrams per dosage unit, with one or more 
active, nonnarcotic ingredients in recognized 
therapeutic aznounts. 

•17-500 O- — 71 — vol. 5 — — 61 
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(5) Not more than 1.8 grams of dihydro- 
codeine per 100 milliliters or not more than 90 
milligrams per dosage unit, with one or more 
active, nonnarcotic ingredients in recognized 
therapeutic amounts. 

(6) Not snore than 300 milligrams of ethyl- 
morphine per 100 milliliters or not more than. 
15 milligrams per dosage unit, with one or more 
active, nonnarcotic ingredients In recognized 
therapeutic amounts. 

(7) Not more . than 500 milligrams of opium 
per 100 milliliters or per 100 grains, or not more 
than 25 milligrams per dosage unit, with one or 
more active, nonnarcotic ingredients in recog- 
nized therapeutic amounts. 

(8) Not more thazz 50 milligrams of morphine 
per 100 milliliters or per 100 grains with one or 
more active, nonnarcotie ingredients in recog- 
nized therapeutic amounts. 

Schedule IV 

(1) Barbital. 

(2) Chloral betaine. 

(3) Chloral hydrate. 

(4) Ethchlorvyrzol. 

(5) Ethinamate. 

(6) Methohexital. 

(7) Meprobamate. 

(8) Methylphenobarbital. 

(9) Paraldehyde. 

(10) Petrichloral. 

(11) Phenobarbital. 

Schedule V 

Any compound, mixture, or preparation contain- 
ing any of the following limited quantities of nar- 
cotic drugs, which shall include one or more non- 
narcotic active medicinal ingredients in sufficient 
proportion to confer upon the compound, mix- 
ture, or preparation, valuable medicinal qualities 
other than those possessed by the narcotic drug 
alone : 

(1) Not more than 200 milligrams of codeine 
per 100 milliliters or per 100 grams. 

(2) Not more than 100 milligrams of dihydro- 
codeine per 100 milliliters or per 100 grams. 

(3) Not more than 100 milligrams of ethyl- 
morphine per 100 milliliters or per 100 grams. 

(4> Not more than 2.5 milligrams of diphen- 
oxylate and not less than 25 micros rams of 
atropine sulfa te per dosage unit. 

(5) Not more than 100 milligrams of opium 
per 100 milliliters or per 100 grams, 

(d) Stimulants or depressants containing active me- 
dicinal ingredients; exception. 

The Attorney General may by regulation except 
any compound, mixture, or preparation containing 
any depressant or stimulant substance in paragraph 
(a) or (b) of schedule Ilf or in schedule XV or V 
from the application of all or any part of this sub- 
chapter if (1) the compound, mixture, or prepara- 
tion contains one or more active medicinal ingre- 
dients not having a depressant or stimulant effect on 
the central zzervous system, and (2) such ingredients 
are included therein in such combinations, quantity, 
proportion, or concentration as to vitiate the poten- 
tial foz abuse of the substances which do have a 
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depressant or stimulant effect on the central nervous 
system. (Pub. L. 91-513, title IX, § 202, Oct. 27, 1970, 
84 Stat. 1247.) 

References in text 

The date of enactment of this subchapter, referred to 
In subsec. (a) , Is the date of enactment of Pub. L. 01-513, 
which was approved on Oct. 27. 1970. 

The effective date of this part, referred to In subsec. 
(b), is Oct. 27, 1970, the date of enactment of Pub. L. 
91-513. See Effective Date Note below. 

Effective Date 

Section effective Oct. 27, 1970, see section 704 Of Pub. L. 
91-513. set out as a note under section 801 of this title. 

Section Referred to in Other Sections 
This section is referred to In section 811 of this title. 
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Schedule of Controlled Substances 
(Section 812 , title 21, U.S. Code) 
Controlled Substances Act 


§812. Schedules of controlled substances. 

(a) Establishment. 

_,™ ere are established five schedules of controlled 

r ss “;„r“r:,riSe u ^ w s 
rriirr bch “ pter “ a shau ^ »■«»« 

P blLjhed 011 an annual basis thereafter 
( b) Placement on schedules; finding* required 

’ a drug 01 ' other substance may not be 

2.sr o,h " suia, “ ce *■“ * <«■ ■»- 
«x Sis* "dST^r r e , h, “ » 

United States. to U ' e “ tm '- n! in the 

./t’ “ * ■“* of accepted ..rets r„ r .... 

super visttm.^ ” °‘"' r »»» ™dS 

(2) Schedule II 

PotfnVille" *“ ■ ** 

«th ^“to™^ “” PM -» 

. J’ ° a ™r, oUMr «»«»« ■»» 

dependence. Pathological or physical 
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(3) Schedule III , — 

tA) The drug or other substance has a poten- 
tial for abuse less than the drugs or other sub- 
stances in schedules I and II, 

(B) The drug or other substance has a cur- 

T rdnt f Iy a ff ted medica! us e ^ treatment in the 
united States. 

(C, Abuse of the drug or other substance may 
lead to moderate or low physical dependence or 
high psychological dependence. 

(4) Schedule IV.— 

(A) The drug or other substance has a low 
potential for abuse relative to the drugs or other 
substances in schedule III. 

<B> ine drug or other substance has a cur- 

S£2T mM ‘“ 1 ln *™““ M •» *>•« 

,J5” f bus , c of the drug or other substance may 
lead to limited physical dependence or psychologi- 
cal dependence relative to the drugs or other 
substances in schedule III. 

(5) Schedule V. 

JZ, 7 ?? dmK 0r otfler ^stance has a low 
potential for abuse relative to the drugs or other 
substances in schedule IV. 

(B) The drug or other substance has a cur- 

Uni ted States^ “ 8<U “ 1 ^ * treatment * ‘he 

lead C Lr b T f J?* e drutr 0r other su bstance may 
ead to limited physical dependence or psychologi- 
cal dependence relative to the drugs or other 

substances in schedule IV. 8 the 

(C) <Jhi!on SCh T Cd “ ,es of controlled substances. 

***«*• *■ H > m ‘. IV, and V shall, unless and 
until amended pursuant to section 811 of thi- title 
consist of the following drugs or oEr^££u££- 
by whatever official name, common or usual name' 
chemical name, or brand name designated: 

Schedule I 

(а) Unless specifically excepted or unless listed 

£c“rrc r r e ' * w a ' ■- 

sahs nf R ° mers ’ esters ' ethers - -‘-Its, and 

' SS f i& °! nerS ’ eaters ’ and ethers > whenever the 
existence of such isomers, esters, ethers, and salts 

Son 6 “ the SPCCific 

(1) Aeetylmethadol. 

(2) Allyiprodine. 

<3) Alphacetylmathadol. 

(4) Alphameprodine. 

(5) Alphamethadol. 

(б) Benzethidine. 

(7) Betace tylme thadol. 

(8) Betameprodine. 

(9) Betamethadol. 

(10) Betaprodine. 

(ID Clonitazene. 

(12) Dextrornoramide. 

(13) Dextrorphan. 

(14) rHampromide. 

(15) Diethyl thiarnbutene. 

(16) Dimenoxadol. 

(17) Dimepheptanol. 

(18) Dimethyl thiamb utene 
”®? “ofnphetyl butyrate. 
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Nr me 

I 

il.-i-.ro in 


Morphine 


Cocaine 


Marijuana 


Barbitu- 

rates 


Ampheta- 

mines 


LSD 


APPENDIX B 

"Glossary of Drugs, Their Common Names 



and Symptoms 

of Usage" 


Street Names 

How Taken 

Initial Symptoms 

Long-term 

Symptoms 

H, Horse, junk, 
know, scat, joy 
power 

injected or 
sniffed 

euphoria, drowsi- 
ness 

addiction, 
constipation, 
loss of appetite 
convulsions in 
overdose 

M, dreamer, 
white stuff 

swallowed or 
injected 


addiction, 
difficulty in 
breathing 

gold dust, 
speed balls, 
coke, flake, 
stardust 

sniffed, in- 
jected or 
swallowed 

excitedness, 

shaking 

convulsion and 
depression 

tea, grass, pot, 
reefers, hashish 

eaten, 

smoked, 

sniffed 

euphoria, relaxa- 
tion, alteration 
of judgment 

unknown 

goof balls, 
downers, peanuts, 
phenrd.es, yellow 
jackets 

eaten, in- 
jected 

drowsiness, relaxa- 
tion 

severe with- 
draw! symptoms, 
convulsions 

uppers, bennies, 
dexies, pep pills, 
lid proppers 

eaten or in- 
jected 

activeness 

delusions , 
hallucinations 

acid, sugar, 
trips, cubes 

eaten 

exhilaration, 
rambling speech 

may intensify 
or cause severe 


mental problems 
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TITLE 21.— POOD AND DRUGS 


Page 5518 


(21) Ethylmethylthiambutene. 

(22) Etonttazene. 

(23) Etoxeridine. 

(24) Furethidine. 

(25) Hydroxypethidine. 

(26) Ketobemidone. 

(27) Levomoramide. 

(28) Levophenacylmorphan. 

(29) Morpheridine. 

(30) Noracymethadol. 

(31) Norlevorphanol. 

(32) Normethadone. 

(33) Norpipanone. 

(34) Phenadoxone. 

(35) Phenampromide. 

(36) Phenomorphan. 

(37) Phenoperiditie. 

(38) Piritramide. 

(39) Propheptazine. 

(40) Properidine. 

(41) Racemoramide. 

(42) Trimeperidine. 

• (b) Unless specifically excepted or unless listed 
in another schedule, any of the following opium 
derivatives, their salts, isomers, and salt of isomers 
whenever the existence of such salts, isomers, and 
salts of isomers is possible within the specific 
chemical designation: 

(1) Acetorphine. 

(2) Acetyldihydrocodeine. 

(3) Benzylmorphine. 

(4) Codeine methylbromide. 

(5) Codeine-N-Oxide. 

(6) Cyprenorphine. 

(7) Dcsomorphine. 

(8) Dihydromorphine. 

(9) Etorphine. 

(10) Heroin. 

(11) Hydromorphinol . 

(12) Methyldesorphine. 

(13) Methylhydromorphlne. 

(14) Morphine methylbromide. 

(15) Morphine methylsuifonate. 

(16) Morphine-N- Oxide. 

(17) Myrophine. 

(18) Nicocodeine. 

(19) Nicomorphine. 

(20) Normorphine. 

(21) Pholcodine. 

(22) Thebacon. 

(c) Unless specifically excepted or unless listed 
in anotlier schedule, any material, compound, mix- 
ture, or preparation, whicii contains any Quantity 
of the following hallucinogenic substances, or 
which contains any of their salts, isomers, and 
salts of isomers ■ whenever the existence of such 
salts, isomers, and salts of isomers is possible with- 
in the specific chemical designation: 

(1) 3,4-methylenedioxy amphetamine. 

(2) 5-methoxy-3,4-methylenedioxy ampheta- 

mine. 

(3) 3,4,5-trimethoxy amphetamine. 

(4) Bufotenine. 

(5) Diethyltrypt&mine. 


(7) 4-methy]-2,5- dlamethoxyamphetamlne, 

(8) Ibogaine. 

(9) Lysergic acid diethylamide. 

(10) Marihuana. 

(11) Mescaline. 

(12) Peyote. 

(13) N-ethyl-3-piperidyl ben?, date. 

(14) N-methyl-3-piperidyl benzilate. 

(15) Psilocybin. 

(16) Psilocyn. 

(17) Tetrahydrocannabinols. 

. Schedule II 

(а) Unless specifically excepted or unless listed 
in another schedule, any of the following sub- 
stances whether produced directly or indirectly by 
extraction from substances of vegetable origin, or 
independently by means of chemical synthesis, or 
by a combination of extraction and chemical 
synthesis: 

(1) Opium and opiate, and any salt, com- 
pound, derivative, or preparation of opium or 
opiate. 

(2) Any salt, compound, derivative, or prep- 
aration thereof which is chemically equivalent 
or identical with any of the substances referred 
to in clause (1), except that these substances 
shall not include the isoquinoline alkaloids of 
opium. 

(3) Opium poppy and poppy straw. 

(4) Coca leaves and any salt, compound, de- 
rivative, or preparation of coca leaves, and any 
salt, compound, derivative, or preparation there- 
of which is chemically equivalent or identical 
with any of these substances, except that the 
substances shall not include decocainized coca 
leaves or extraction of coca leaves, which ex- 
tractions do not contain cocaine or eegonine. 

(b) Unless specifically excepted or unless listed 

in another schedule, any of the following opiates, 
including their isomers, esters, ethers, salts, and 
salts of isomers, esters and ethers, whenever the 
existence of such isomers, esters, ethers, and salts 
is posible within the specific chemical designation: 

(1) Alphaprodine. 

(2) Anileridine. 

(3) Bezitramide. 

(4) Dihydrocodeine. 

(5) Diphenoxylate. 

(б) Fentanyl. 

(7) Isomethadone. 

(8) Levomethorphan 

(9) Levorphanol. 

(10) Metazocine. 

(11) Methadone. 

(12) Methadone-Intermediate, 4-cyano-2- 
dbneUiylamino-4, 4-diphenyl butane. 

(13) Moramlde-Intermediate, 2 - methyl - 3 - 
morpholino -1,1- diphenylpropane - carboxylic, 
acid. 

(14) Pethidine. 

(15) Pethidine - Interrnediate-A, 4-cyano-l- 
methyl-4-phenylpiperidine. 

(16) Pethidine - Intermediate-B, ethyl -4- 


(6) 
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